156	CERTAIN FOREIGN LAWS EXCLUDED
individual notion of expediency or fairness. They do not close their
doors unless help would violate some fundamental principle of justice,
some prevalent conception of good morals, some deep-rooted tradition
of the common weal.'1
The particular rule of public policy that the defendant invokes
may be of this overriding nature and therefore enforceable in
all actions. Or it may be local in the sense that it represents
some feature of internal policy. If so it must be confined to
cases where the lex causae is English.
contract
restraint
To ascertain whether it is all-pervading or merely local, it
must be examined *in the light of its history, the purpose of
its adoption, the object to be accomplished by it, and the local
conditions'.2 Perhaps the most important question to ask in
each case is—what is the rule designed to prevent ? Presumably,
Example of for instance, the policy underlying the rule which invalidates a
nVof promise by a servant not to compete against his master in the
trade future is to further the economic well-being of the country
by enabling every person freely to exploit in England the trade
that he has learnt. If so, only a rigid doctrinaire would claim
that this particular rule is of universal application, designed
to control relations between masters and servants in other
countries.
Suppose, for instance, an agreement by a Frenchman, made in
France and governed by French law, that after leaving his French
employer he will not open a competitive business within 100 kilo-
metres of Calais. Suppose also that the agreement is valid by French
law.
If the covenantor opens a business at Boulogne and is sued in
England for breach of the agreement, it is unthinkable that he
should escape liability by invoking the English prohibition of
contracts in restraint of trade. The object of the prohibition
can scarcely be to protect the interests of French employees. If,
on the other hand, he opens a competitive business in Dover,
his right to do so must be recognized, for freedom of trade in
England is directly affected.* Similarly, the English attitude
towards marriage brocage contracts and towards conditions in
restraint of marriage would appear to reflect a merely local
policy.
1	Loucks v. Standard Oil Co. of New, Tork (1918), 224 N.Y. 99; Cheatham
(3rd ed.), p, 346 at pp. 349-50.
2	Wharton, Conflict of Laws (3rd ed.), i. 16.
3	Warner Bros. v. Nelson, [1937] I K.B. 209.

